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Before We Begin

We are 
recording today’s 

webinar

Submit your 
questions at 

any time

Please 
complete the 
exit survey

?
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Coast to Coast Administration

BASIC services over 
20,000 employers 
nationwide.
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Technology Driven HR 
Solutions to Take Your 
Company Further 
Suite of HR Benefits, Payroll and Leave 
Management, and Compliance solutions 
offered individually or bundled. 
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Presenter
Alejandro Pérez Partner
Alejandro assists employers facing a variety 
of employment disputes, including 
employment discrimination, sexual 
harassment, wrongful termination, workplace 
torts, trade secret/anti-piracy, non-compete 
agreements and unfair competition litigation 
and arbitration. Alejandro’s clients value his 
proactive and practical approach to 
identifying preemptive HR strategies that 
increase employee job satisfaction, minimize 
risk, and reduce overall litigation costs.



BASIC | www.basiconline.com 6

Immigration Buckets
U.S. Citizen 

Non-immigrant or 
Temporary Status

• B (Visitor)
• E1/E2 

(Investor/Treaty 
Trade)

• E-3 (Australia)
• F (Student)
• H-1B (Specialty 

Worker)
• J-1 (Trainee)

• L (Intracompany 
Transfer)

• O 
(Extraordinary)

• TN (USMCA)
• TPS*
• Employment 

Authorization 
Document I-766

• Asylee/Refugee
** Specific Rules Apply

Out of 
Status or 
Unlawfully 
Present

US Citizen Non-
Citizen 
National 

“Alien Authorized to Work”

Legal Permanent Resident 
(“Green Card”) (I-551)

• Permanently able to live 
and work  in the U.S.

• Permanent means 
permanent!
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The Risk

• You can’t afford I-9 mistakes. 
Simple errors and omissions 
can lead to government fines 
and penalties ranging from 
$234 to $2,332 per employee. 
In addition, the government can 
aggravate fines up to an 
additional 25% based upon a 
variety of factors. 
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Mistakes on the Form I-9

• Dubbed “America’s most complicated 
form”, the I-9 is filled with potential 
traps for the unwary employer. There 
are more than 80 common errors 
that can be made on the form. Even 
using an electronic I-9 system, up to 
10-20% of I-9s can contain mistakes 
due to the complexity of the laws. 

https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwiNsMWNoKXgAhULTt8KHQMBAyEQjRx6BAgBEAU&url=https%3A%2F%2Fazluxuryhomeblog.com%2Fresources%2Ffree-real-estate-home-selling-home-buying-luxury-home-reports%2F7-mistakes-when-selling%2F&psig=AOvVaw3uUQgZHERIUTsakpdfCRzf&ust=1549478597620174
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Basic I-9 Training 
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Overview
• The Immigration and Nationality Act requires all employers to verify the work authorization

of all employees hired after November 6, 1986. This is accomplished by completing Form I-9
and reviewing the work authorization documents presented by the employee.

• I-9 Rules
• The I-9 cannot be completed until a job offer has been made and the employee has accepted 

that offer.

• The Employee must complete Section 1 on or before the first day of work for pay.

• The employee must present original documents from the List of Acceptable Documents to 
prove eligibility to work. All documents must be unexpired, genuine, and relate to the person 
presenting them.

• Employer must complete Section 2 within three business days of the first day of work for pay.
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Form I-9
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Section 1 1
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Preparer/Translator Section
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Section 2
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Issuing Authorities

• Issuing authorities for Social Security 
Cards: record what is on the card!

• Department of Health and Human 
Services

• Social Security Administration
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Issuing Authority for Driver’s License
• Read the driver’s license and record what it says
• If there is no clear issuing authority, write “State of 

________________”
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Issuing Authority for US Passport

• US Department of State
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Section 3
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Section 3 -Reverification for Current 
Employees 

• Note: U.S. Citizens and non-citizen nationals 
never need re-verification in Section 3. 

• Do not re-verify the following documents:
• An expired U.S. passport;
• An Alien Registration Receipt Card/Permanent 

Resident Card 
• (Form I-551);
• List B document that has expired.
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List of Acceptable 
Documents
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I-9 Matrix 
List A

• * Also foreign passport + 
I-94 + I-20 (F-1 students) 
OR foreign passport + I-
94 + DS-2019 (J-1 
trainees)
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List A
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I-9 Matrix 
List B

I-9 Matrix List B
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List B Documents That Establish Identity 
Only – Must Be Unexpired

The I.D. Checking Guide is a great resource for checking 
state IDs and Drivers licenses.  

www.idcheckingguide.com

https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&ved=2ahUKEwjOxOaWgqbkAhVoUt8KHd8zBW4QjRx6BAgBEAQ&url=https%3A%2F%2Fwww.weareiowa.com%2Fnews%2Flocal-news%2Fiowa-introduces-new-look-to-driver-s-licenses%2F1219773354&psig=AOvVaw38npGA3cO-fBlB4RWx8XkL&ust=1567097204146553
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I-9 Matrix List C
I-9 Matrix List C 

*Watch for restricted SSCs – some Aliens Authorized to Work 
will have restricted, some will have unrestricted cards. 
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List C Documents that Establish Work 
Authorization 

Social Security Card
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Restricted Social Security Card 
LIST C: 

DO NOT ACCEPT!

001-02-0003

JOHN Q. PUBLIC
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Birth Certificate
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Beware of the 
Hospital 
Certificate! It is 
not a valid List 
C document.
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List (c)(7) “Other”

U.S. Citizenship Certificates

Expired I-551 + I-797 receipt for extension

I-20 endorsed for CPT + I-94

DS-2019 endorsed for work + I-94

Other possibilities
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• Permanently able to live and work
in the U.S.

• Permanent means permanent!

Issues with Employment Authorization Documents (EAD)
Lawful Permanent 
Resident (“Green 
Card”) (I-551)
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I-766 Employment Authorization Cards -
Temporary
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Versus - Current 
Green Card (I-551) –
Permanent –
DO NOT RE-VERIFY 
IN SECTION 3
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Automatic 180 Day Revalidation for 
Certain EADsAutomatic 180 Day Revalidation for 

Certain EADs
• Starting January 17, 2017, USCIS started to automatically extend 

certain expiring EADs for up to 180 days for applicants who:

• (1) Properly filed for a renewal EAD before their current EAD 
expired, and

• (2) The EAD renewal is under a category that is eligible for an 
automatic 180-day extension and

• (3) The Category on the current EAD matches the “Class 
Requested” listed on this Notice of Action.

• Note: If the employee is a TPS beneficiary or pending 
applicant, the EAD and this Notice must contain either the 
A12 or C19 category, but the categories do not need to 
match each other.
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The eligibility category Description

(a)(3) Refugee
(a)(5) Asylee
(a)(7) N-8 or N-9
(a)(8) Citizen of Micronesia, Marshall Islands, or Palau
(a)(10) Withholding of Deportation or Removal Granted
(a)(12) Temporary Protected Status (TPS) Granted
(c)(8) Asylum Application Pending
(c)(9) Pending Adjustment of Status under Section 245 of the Act

(c)(10)
Suspension of Deportation Applicants (filed before April 1, 1997)
Cancellation of Removal Applicants
Special Rule Cancellation of Removal Applicants Under NACARA

(c)(16) Creation of Record (Adjustment Based on Continuous Residence Since January 1, 1972)

(c)(19) Pending initial application for TPS where USCIS determines applicant is prima facie eligible for TPS and 
can receive an EAD as a “temporary treatment benefit”.

(c)(20) Section 210 Legalization (pending I-700)
(c)(22) Section 245A Legalization (pending I-687)
(c)(24) LIFE Legalization
(c)(31) VAWA Self-Petitioners

Class of EADs Eligible for 180 Day RevalidationClass of EADs Eligible for 180 Day 
Revalidation
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Onboarding Practices
• To complete Section 2, the employee must bring acceptable 

documents from List A, B or C as indicated in the Form I-9 
instructions. You cannot direct the employee to present specific 
documents. 

A common error by I-9 completers is to 
ask an employee to bring “two forms 
of ID” or “a driver’s license and social 
security card.” The correct method is 
to request the employee to bring 
“employment eligibility verification” 
and hand him/her the list of acceptable 
documents.

Hint
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Onboarding Continued
• Must review ORIGINAL 

documents. No scans, emails, 
photos, texts, facetime or skype.  

• Able to use an “agent” for remote 
hires. Can be a notary in some 
states.  

• If remote hire, develop remote 
protocols. 

• Onboarding 
Continued
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Completing Forms on Time
•

•

•



BASIC | www.basiconline.com 39

Recording Name Changes For Current 
Employees
1. You are not required to update Form I-9 when an employee changes his/her name.

2. USCIS “recommends” that you maintain correct information and note any changes in
Section 3.

3. The regulations do not require that an employee present documentation to prove the
name change.

4. You may “ask” the employee for the basis of the name change to be reasonably
assured of the truth.

5. You can require proof of the name change for payroll purposes, in order to avoid SSA
mismatches or E-verify problems (for E-verify employers have special rules).
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Advanced Documentation Issues
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Receipts
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TPSTPS
• TPS –Temporary Protected Status https://www.uscis.gov/humanitarian/temporary-protected-status

• Individuals with TPS generally choose to present a Form I-766, Employment Authorization 
Document (EAD), issued under category A12 (TPS granted) or C19 (TPS applicant). Employers 
can find the EAD category printed on the face of the EAD card. An unexpired EAD is acceptable 
proof of identify and employment authorization, and can be recorded in List A of Section 2 of the 
Form I-9.

• In some cases, a worker with TPS will present an expired EAD card. A Form I-797, Notice of 
Action (receipt notice), presented by the TPS worker, may be evidence of a timely filed renewal 
application, and it may be acceptable evidence of continued employment authorization. DHS may 
also issue blanket automatic extensions of employment authorization, regardless of when the TPS 
worker applied for renewal. In this latter case there may be no documentation needed by the 
employee. Always check the website above. 

https://www.uscis.gov/humanitarian/temporary-protected-status
https://www.uscis.gov/green-card/green-card-processes-and-procedures/employment-authorization-document
https://www.uscis.gov/forms/filing-guidance/form-i-797-types-and-functions
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Introduction to Deferred Enforced 
Departure
• Like TPS, DED allows individuals of designated countries to remain and work in

the United States. Presidents use their discretionary power in managing foreign
relations in designate DED for specific countries. At this time, only Liberia and
Venezuela are designated for DED, with U.S. officials granting EADs for work
authorization during approved DED periods.
DED and the Form I-9

• Completing Forms I-9 for workers with DED is similar to completing Sections 1
and 2 for TPS workers, but the category listed on the employee’s EAD card will
be A11. As with TPS, individuals with DED are frequently granted automatic
extensions on EAD expiration dates. The procedures outlined above for TPS
workers also apply to recording these automatic extension dates on the Form I-9.
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Purging Rules

• Never purge the I-9 of an active 
employee.

• Purge I-9’s one year after date of 
termination or three years after 
date of hire, whichever is later.

• Equifax calculates this and notifies 
you. Always double check to 
ensure accuracy.

Purging Rules
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Basic Training
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E-Verify Results
Employment Authorized
The employee is authorized to work.  

Tentative Nonconfirmation (TNC)
There is a mismatch between information submitted 
and the government databases.

Final Nonconfirmation (FNC)
Employer is instructed to terminate employee.
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E-Verify Misuse

Pre-screening 
employment 
applications

Using the program 
selectively based on a 

suspicion of 
unauthorized status or 

based on national origin

Firing an employee 
during the TNC process

Submitting current 
(existing) employees to 

E-Verify when the 
employee is not a 
qualifying federal 

contractor

Not properly referring 
the employee to the 

SSA or DHS to resolve 
a TNC

Completing new I-9s for 
employees when it is 

not warranted 
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E-Verify Monitoring
•

•

•
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TNC
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http://www.globalimmigrationblog.com
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Before Q&A

HRCI/SHRM 
certificate is in 
the handout 

section

Receive an email 
tomorrow with 

the certificate & 
recording

Please 
complete the 
exit survey



QUESTIONS
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Request a Proposal
For you or your client at this link:
https://www.basiconline.com/request-a-proposal/

BASIC Sales
888-602-2742

https://www.basiconline.com/request-a-proposal/


THANK YOU
View our current webinar schedule at 
www.basiconline.com/webinar. 

http://www.basiconline.com/webinar
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Disclaimer

This presentation is designed to provide accurate information in 
regard to the subject matter covered. It is provided with the 
understanding that BASIC is not engaged in rendering legal or other 
professional services. If legal advice or other expert assistance is 
required, the services of a competent attorney or other professional 
person should be sought. Due to the numerous factual issues which 
arise in any human resource or employment question, each specific 
matter should be discussed with your attorney.
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